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ANURADHAPURA (PRESERVATION) BILL 

On 11th November 1941 the First Reading of the Anuradhapura (Preservation) Bill was moved 

in the State Council. 

The Second Reading was taken up on 13th November and was passed the same day by a 

majority of 30-[Ayes, 38; Noes, 8]. 

The Bill was thereupon committed to a Committee of the Whole House. The Committee met on 

26th November and 2nd December, and reported on the Bill, with Amendment. 

On the Third Reading being moved on 2nd December, Mr. G. A. H. Wille, Nominated Member, 

moved that "The Bill be read the Third time upon this day six months ". This amendment was 

defeated by a majority of 15-[Ayes, 11 ; Noes, 26]. The Third Reading was thereafter passed 

without a Division. 

Speech made, as Minister of Local Administration, in moving the First Reading: 11th November 1941 

This Bill has been necessitated by the action of this Council when it authorized the 
expenditure of a sum of money for the preparation of a suitable scheme for the preservation of 
the ancient City of Anuradhapura. It will be remembered that one of the preliminary steps to that 
was the preparation of an Ordinance of this kind which, pending the preparation of that scheme 
and the consideration of it by the State Council and any decision being reached on it, would 
prevent buildings coming up meanwhile without any control. I might mention that entirely apart 
from the proposed scheme for the preservation of Anuradhapura, for many years this difficulty 
has been felt. The difficulty is that under the law as it stands, there is no power to restrict 
building in the sense that the peculiar conditions of Anuradhapura require. 
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Under the Urban Councils Ordinance, taken in conjunction.with the Housing and Town 
Improvement Ordinance, there is no power vested in the Urban Council to refuse any application 
for a building on any site, provided, of course, that those provisions of the Housing and Town 
Improvement Ordinance, such as road reservation, leaving a certain space between one building 
and another, and so on, are complied with. 

This question has come up time after time and we found that under the law it was impossible 
to deal with it in any satisfactory way; nor can the question be dealt with under the Antiquities 
Ordinance, which merely provides for the protection of certain specified relics or ancient 
monuments. That Ordinance cannot meet the type of case which arises in a town of the type of 
Anuradhapura. 

The present Ordinance has been prepared on the instructions, if I may so call them, contained 
in the memorandum on the subject prepared by the Town Planner, Mr. Clifford Holliday, who will 
undertake the preparation of this scheme. Mr. Holliday, before he left Ceylon, in drawing up a 
draft skeleton scheme of the work he proposed to do, mentioned this measure as one of the 
absolutely necessary preliminary steps. That is the reason for bringing this Ordinance before the 
Council now. 

I shall refer briefly to some of the more important clauses of the Bill. 

It will be observed that in Clause 2 it is provided that: 
" The provisions o f this Ordinance shall apply in the area within the administrative 

limits o f the Anuradhapura Urban Council and in any area for the time being specified in a 
resolution under sub-section (2) ". 

Sub-Section (2) states : 
" Upon motion made in that behalf by the Minister for Local Administration, the State Council 

may by resolution declare that the provisions o f this Ordinance shall apply in any area lying 
within a distance of not more than ten miles from the administrative limits of the Anuradhapura 



Urban Council; every such resolution shall be published in the Gazette and shall come into 
operation upon such. publication ". 

I should like to draw attention here to Sub-Section (2) of this Section where it is provided that on 
a dAcision by the State Council, the area to which this Ordinance shall apply, namely, the Urban 
Council limits of Anuradhapura, may be extended to a distance not exceeding 10 miles. That 
provision has been made in pursuance of the desire to have a scheme for Anuradhapura which may 
embrace a regional planning scheme to an extent not exceeding 10 miles around. That may be one 
of the schemes which the Town Planner may be called upon to prepare in connexion with 
Anuradhapura. I think that section need not cause any alarm, because in any proposed specified 
extension of that nature the State Council will be called upon to consider the matter and come to a 
decision. 

I may say that the most important thing is really the point dealing with the Urban Council area 
of Anuradhapura and the possibility of extending the scope cf this Ordinance to other areas not 
exceeding the limit men' :oned if it is felt that the need has arisen. 

Then Section 3 is important. It provides that: 
" (1) Subject to the provision of sub-section (Z) no person shall, except under the authority of a 

permit granted by the proper ofiicer and in accordance with all such conditions as may be inserted 
in such permit by that officer 
(a) erect, re-erect, demolish or alter any building situated in any controlled area ; or 
(b) lay out, construct, widen or close any road in any controlled area ; or 
(e) sub-divide, convey, assign or otherwise dispose of or deal with, any land in any controlled 

area in such a manner as to constitute any part of such land into a separate holding ". 
Sub-Section (2) contains certain important provisos which refer to these matters. 

The only objection that might be raised is to Sub-Section (c) of 3 (1) which deals with land. The 
only purpose for which that Sub-Ciause has been included is this. It is proposed in the new scheme, 
for a new town that may be adopted, to give land to those having land in the old town in exchange. 
That position may be rendered rather difficult if the sub-division etc., of land which is 
contemplated in 
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Sub-Section (c) takes place, but that is a matter on which, as far as that is concerned, I am quite 
open to hear the views of hon. Members in Committee and decide according to the points raised in 
the course of that discussion. The most important thing, of course, is the question of erection and 
alteration, etc., of buildings. That is the most important point there. 

I need not refer in detail to the other sections which really provide the machinery required for 
putting into effect the purposes referred to in Sections 2 and 3. I do not think that any of those 
sections require particular mention in the First Reading. . 

I move that the Bill be now read the First time. 
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Speech made in reply to Second Reading Debate : 13th November 1941 

I must express my regret at the start that certain Members of this House should have thought it 
fit to import into the discussion of this Bill, matters which are not justified under it and which can 
only be described as utterly unfair and unjust red herrings drawn across the trail. I must at the 
outset express my regret that some Members of this House should have thought fit to do that. 

I am not annoyed at anything that the hon. Member for Anuradhapura (Mr. H. R. Freeman) has 
said in the course of his remarks. He has followed a line of speaking which I as well as other 
Members of the House have recently become accustomed to from him in dealing with any matter 
connected with Anuradhapura, either this Bill or the vote that preceded it for the preparation of the 
scheme. I am not in the habit of hurting infants, whether they are in their first or second 
childhood. But I do object very strongly to insinuations made which are as baseless as they are 
likely to create an absolutely unjustified prejudice apart from the merits of the case that is before 
the House. 



I would like to tell this to my hon. Friend the Nominated Member (Mr. T. B. ,Tayah) in regard to 
the point he made, which I think was following the same point made by the hon. Member for 
Anuradhapura (Mr. Freeman), that all 
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the mosques, kovils and churches will be pulled down and desecrated. It is utterly baseless. Any 
scheme for the preservation of Anuradhapura will be a scheme that will preserve the monuments 
and churches, or whatever else they may be, whatever religious faith they may belong to. That is 
not the object that I ever had in view or anyone had in view in connexion with this scheme for the 
preservation of Anuradhapura. I hope that that very categorical assurance, which I think I have 
informally given to the hon. Member (Mr. Jayah) before, will dispel any doubts on that subject 
from his mind. 

It is rather a matter of regret to me that the hon. Member for Point Pedro (Mr. G. G. 
Ponnambalam) has thought it worthy of himself to make the type of insinuation which he made 
in this House. He was unfortunately not present here at the First Reading of this Bill when I 
explained the matter somewhat fully. It did not occur to him even to inquire from me early as to 
the particular point which he raised here. I will only say, whatever may be the differences 
between the hon. Member and myself, that my opinion of him is better than that he has of him-
self, and I regret that such an insinuation should ever have come from him, namely, that this 
was some deep plot to harm one particular community and drive the members of that 
community from the town of Anuradhapura. That is utterly baseless. 

This Bill has been rather misunderstood. The House will remember that the House itself 
passed, on two occasions on which the matter was discussed here, sums of money for the 
preparation of a scheme for the preservation of Anuradhapura. Now may I say this ? That work is 
in hand now and proceeding. The Town Planner, Mr. Holliday, whose services were obtained is on 
his way to Ceylon. That scheme, when it is ready, will be placed before this House for its fullest 
consideration and criticism. I am sorry if I have to repeat what I said on previous occasions. It 
seems to be necessary to do that because some hon. Members seem to have forgotten it. But as a 
preliminary step to the consideration of that scheme and obtaining a decision regarding that 
scheme, it has been felt necessary to have a Bill of this nature, preventing further buildings from 
coming up without any kind of regulation or control. 
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The position is simply that ; and that scheme, i hope, will, before very long, be before this 
House. But in the meanwhile buildings are coming up which one has no power to control, that is, 
the Urban Council has no power to control, under the existing laws. Any buildings that conform 
to the Housing and Town Improvement Ordinance, with reference to just minor matters of 
construction and so on, must be allowed by the Urban Council. As a matter of fact I should like 
to inform the House that one of the chief difficulties in the past has been this very fact. It was 
pointed out to me by a Tamil Chairman of the Urban Council of Anuradhapura that he was 
simply powerless under the law even to exercise his discretion when applications for buildings 
were made, a discretion which he himself felt was very desirable in the peculiar circumstances of 
Anuradhapura. 

This is not a new matter. A number of complaints have been coming in for the last ten years, 
complaints to the Board of Ministers, to the Hon. Minister of Education as being in charge of 
Archaeology, to the Hon. Minister of Agriculture and Lands and myself, of these buildings coming 
up in this way. We have no power to check them under the Urban Councils Ordinance, nor under 
the Antiquities Ordinance of the Minister of Education. Therefore, while the scheme for which the 
House has voted money is in course of preparation and under consideration, some Bill of this 
nature regulating and controlling the erection of new buildings is necessary. 

There is one point raised about this question, which was taken from the Objects and Reasons, 
that is, as to how land is to be given to persons under any possible new scheme of planning in 
lieu of the land now held by them in the old town. Well, let me set at rest any doubts hon. 
Members may have on the matter. The fullest compensation will be paid to anybody whose land 
it is necessary to acquire under the planning scheme for Anuradhapura which receives the 
approval of this House. The only point in that scheme is that we contemplated the possibility of 



somebody in the old town whose land is acquired wishing of his own accord to receive an 
alternative land in the new town either as part compensation for the land that will be acquired or 
wholly in lieu of it. That was the only position there. And as that suggestion existed in the 
original scheme drawn up 
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the mosques, kovils and churches will be pulled down and desecrated. It is utterly baseless. Any 
scheme for the preservation of Anuradhapura will be a scheme that will preserve the monuments 
and churches, or whatever else they may be, whatever religious faith they may belong to. That is 
not the object that I ever had in view or anyone had in view in connexion with this scheme for the 
preservation of Anuradhapura. I hope that that very categorical assurance, which I think I have 
informally given to the hon. Member (Mr. Jayah) before, will dispel any doubts on that subject 
from his mind. 

It is rather a matter of regret to me that the hon. Member for Point Pedro (Mr. G. G. 
Ponnambalam) has thought it worthy of himself to make the type of insinuation which he made 
in this House. He was unfortunately not present here at the First Reading of this Bill when I 
explained the matter somewhat fully. It did not occur to him even to inquire from me early as to 
the particular point which he raised here. I will only say, whatever may be the differences 
between the hon. Member and myself, that my opinion of him 9s better than that he has of him-
self, and I regret that such an insinuation should ever have come from him, namely, that this 
was some deep plot to harm one particular community and drive the members of that 
community from the town of Anuradhapura. That is utterly baseless. 

This Bill has been rather misunderstood. The House will remember that the House itself 
passed, on two occasions on which- the matter was discussed here, sums of money for the 
preparation of a scheme for the preservation of Anuradhapura. Now may I say this ? That work is 
in hand now and proceeding. The Town Planner, Mr. Holliday, whose services were obtained is on 
his way to Ceylon. That scheme, when it is ready, will be placed before this House for its fullest 
consideration and criticism. I am sorry if I have to repeat what I said on previous occasions. It 
seems to be necessary to do that because some hon. Members seem to have forgotten it. But as a 
preliminary step to the consideration of that scheme and obtaining a decision regarding that 
scheme, it has been felt necessary to have a Bill of this nature, preventing further buildings from 
coming up without any kind of regulation or control. 
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The position is simply that ; and that scheme, i hope, will, before very long, be before this 
House. But in the meanwhile buildings are coming up which one has no power to control, that is, 
the Urban Council has no power to control, under the existing laws. Any buildings that conform 
to the Housing and Town Improvement Ordinance, with reference to just minor matters of 
construction and so on, must be allowed by the Urban Council. As a matter of fact I should like 
to inform the House that one of the chief difficulties in the past has been this very fact. It was 
pointed out to me by a Tamil Chairman of the Urban Council of Anuradhapura that he was 
simply powerless under the law even to exercise his discretion when applications for buildings 
were made, a discretion which he himself felt was very desirable in the peculiar circumstances of 
Anuradhapura. 

This is not a new matter. A number of complaints have been coming in for the last ten years, 
complaints to the Board of Ministers, to the Hon. Minister of Education as being in charge of 
Archaeology, to the Hon. Minister of Agriculture and Lands and myself, of these buildings coming 
up in this way. We have no power to check them under the Urban Councils Ordinance, nor under 
the Antiquities Ordinance of the Minister of Education. Therefore, while the scheme for which the 
House has voted money is in course of preparation and under consideration, some Bill of this 
nature regulating and controlling the erection of new buildings is necessary. 

There is one point 'raised about this question, which was taken from the Objects and 
Reasons, that is, as to how land is to be given to persons under any possible new scheme of 
planning in lieu of the land now held by them in the old town. Well, let me set at rest any doubts 
hon. Members may have on the matter. The fullest compensation will be paid to anybody whose 
land it is necessary to acquire under the planning scheme for Anuradhapura which receives the 
approval of this House. The only point in that scheme is that we contemplated the possibility of 



somebody in the old town whose land is acquired wishing of his own accord to receive an 
alternative land in the new town either as part compensation for the land that will be acquired or 
wholly in lieu of it. That was the only position there. And as that suggestion existed in the 
original scheme drawn up 
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by Mr. Holliday, which the House considered, this particular provision was made here bearing 
that matter in mind. That is all it amounts to. 

Section 8 says: 
" Notwithstanding anything in any written or other law, no person shall be entitled to claim 

or receive any compensation or damages from the proper officer or the Government by reason of the 
refusal by that officer or by the Executive Committee to grant any permit under this Ordinance or by 
reason of the insertion of any condition in any such permit ". 
That applies to the provisions of this Ordinance. It does not apply to any possibility of future 

exchange of land between the old city and the new city that might come up. This merely provides 
that, under this Ordinance, if a permit is not granted, for very good reasons, to erect a new build-
ing, compensation cannot legally be claimed. This Ordinance is intended to control the erection 
of new buildings. Pending the preparation of that scheme, and if in pursuance of this Ordinance 
somebody wants to put up, say, a beef-stall or a pork-stall before a temple, and permission is not 
granted, Section 8 provides that compensation for that refusal, under this Ordinance, will not be 
possible. 
I am only pointing out that this Ordinance to ensure this preliminary stage of preventing all 
these buildings coming up in this way is absolutely necessary, pending the preparation of the 
scheme. Does my hon. Friend realize that even now local bodies have many laws providing that 
people cannot nut up buildings as they want? They have no power ~to. demand compensation. 
Annually there are amendments to the law dealing with Municipal Councils, Urban Councils and 
other urban areas whereby a person's right to erect buildings is restricted in many ways, and 
compensation is not granted for sterilization of the land in those cases. It is done simply as a 
public need to which all are subject. Continuous restrictions are introduced by special laws and 
by regulations. Even street-lines are a tremendous restriction of the individual's right of building. 

* * * s 

I think, the hon. Member for Colombo Central (ldr. A. E. Goonesinha) thought that this Bill 
does not go far enough. But this is only the preliminary stage, and when the full scheme comes 
up he will see what the precise scheme is for the new planned City of Anuradhapura. 

14 

I think those are the only points that are necessary for me to answer at the Second Reading. 

In the Committee stage Members, of course, can deal with, for instance, the clause relating to 
the penalty. If Members think that the penalty is too high, it might be reduced. I have no 
particular adherence to the particular penalty laid down here, though it is copied from similar 
Ordinances, applying to other matters. 

I move that this Bill be now read a Second time. 


